United States Department of the Interior

FISH AND WILDLIFE SERVICE
Mountain-Prairie Region

IN REPLY REFER TO: MAILING ADDRESS: STREET LOCATION:
Post Office Box 25486 134 Union Blvd.
I?/IA(IF?IAGOHSO Denver Federal Center Lakewood, Colorado 80228-1807
AUSOP Denver, Colorado 80225-0486

MAR 2 2 2004

ECEIVE

MAR 24 2™

Jennifer Golden

Deputy Attorney General D
Office of the Attorney General

Water and Natural Resources Division
123 Capitol Building

Cheyenne, Wyoming 82002 WYOMING AmRNEJ

| GENERALQFFICE WNR rnd

Dear Ms. Golden:

This responds to your Freedom of Information Act (FOIA) request dated January 29, 2004, and
received in our office on February 9, 2004, in which you requested information concerning

(1) the U.S. Fish and Wildlife Service’s (Service) review of the Wyoming Gray Wolf
Management Plan; (2) information considered by the Service pertaining to the gray wolf
recovery goals in Montana, Idaho and Wyoming; (3) information pertaining to the 5
delisting/listing factors; (4) legal analysis or advice considered by the Service in its review of the
Wyoming Wolf Management Plan; and (5) recommendations, proposals, suggestions, policy or
political advice, preliminary approval, rejection or consideration Wyoming’s plan.

At this time we will not be able to completely respond to your request for information in any
agency file considered by the Service in reviewing recovery goals and pertaining to the 5
delisting/listing factors relating to the gray wolf in Montana, Idaho and Wyoming. The Service ..
is currently compiling these as the administrative record in litigation concerning the gray wolf, ke
Defenders of Wildlife, et al.v. Norton, Civil No. 03-1343 BR, U.S. District Court, Oregon. The
State of Wyoming as an intervenor will receive a copy of the administrative record when it is
finalized. However, due to the volume of such records and the need to collect the records from
other offices, we will not be able to meet our extension date of March 22, 2004.

Enclosed you will find documents responsive to the rest of your request. However, we did not
include a copy of the Wyoming Wolf Management Plan or Wyoming House Bill HB 0229 in our
response since you are the owner of those documents. Also, certain documents in response to
your request are being withheld because they reflect the personal opinions, recommendations,
and advice of staff members and are being used to arrive at a final agency decision. Disclosure
of such material would inhibit the open and candid expression of such views in similar future

FREEDOM OF INFORMATION ACT REQUEST




deliberations, could confuse the public as to the official agency position on an issue, and have a
detrimental effect on the Service’s decision making process currently taking place. Therefore,
sound grounds exist for withholding the materials pursuant to exemption 5 of the FOIA (5 U.S.C.
552 (b)(5)) which permits an agency to withhold interagency or intra-agency memoranda or
letters which might confuse the public as to official agency policy or position or which could
have a chilling effect upon future deliberations. (See enclosed list).

Documents are also being withheld under the attorney-client privilege, pursuant to exemption 5
of the FOIA (5 U.S.C. 552 (b)(5)), because they are confidential communications between the
Solicitor’s Office attorneys and Fish and Wildlife Service employees, relating to legal matters for
which the Fish and Wildlife Service sought advice. (See enclosed list).

In addition to the undersigned, this decision was made in consultation with the Office of the
Solicitor, Department of the Interior. You may appeal this partial denial and/or failure to
respond to:

U.S. Department of Interior

Freedom of Information Act Appeals Officer
Office of Information Resources Management
Mailstop 5312, MIB

1849 C Street, N.W.

Washington, D.C. 20240

Your appeal must be in writing and received no later than 20 workdays after the date of this letter
or 20 workdays after the records have been made available. A copy of your original request and
this denial letter should accompany the appeal as well as a brief statement of the reasons why
you believe this initial decision to be in error. The appeal should be marked “FREEDOM OF
INFORMATION ACT APPEAL" both on the envelope and the face of the letter.

Under 43 CFR 2.20 (Discretionary Fee Waiver), we have provided a discretionary fee waiver for
the documents you requested. Therefore, there is no cost associated with responding to your
request of January 29, 2004.

If you have any questions, please call Cathy Willis, Regional FOIA Officer, at 303-236-4589.

Sincerely,

Al

OL.

ional Director

Attachments
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